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CHAPTER 14.19
ADMINISTRATIORPOLICYANDPRoCEZXiRE  OlfEXMJTIVEPRIVILEGE

l-ll9-00  Scope
10 Policy and Procedure

l-ll9-00 SCOPE

The President recently informed the Chsirnmn of the Foreign
Operations and Govermuent, Information Subcomittee  of the
HouseCcmitteeonGov -t @erations  of the policy and '
~rocedurcrofthtAdppinistrstionwlthregsrdtoclnilanof
'executivepritilege."  Thetext
apmt is reproduced in l-119-10.

of the President's state-

l-llg-10 POLICY Am PROCEMIRE

The President 8ent  8 memorandmto  the heads of letecutive
Departments andagencies  "establlshingaproced~togovern
coapliance with Congressional dammds for inform&ion"  as
follows:

The policy of this  &imlnlstratlon  is to
comply-to the fullest extent possible  with
Coneressional reouesta f o r  lnformatlon.
WhiletheExeoiii~eBranch  h8a the reapou-
idblllty of withholdlug  cert~&  lIkfo?matiOn
the disclosure  of which  would be incompatl-
ble with the public interest,  this Ad&n-
lstratlon  will invoke this authority only in
the most compelling circumatancee~  and
after a rigorous lnqulry  Into the actual
n&d  for ltd  exercise. For those remons Ex-
ecutive prlvllege will not be used tvlthout
epe&lc  Presidential  approval. The fO~OW-
ing procedural steps will  govern the lnvoca-
Uon of Executive privilege:

1. If the head of an Executive  department
or agency (here&tar  referred to as “depart-
ment head”) believes that compllan?  wlth
a request for information  lrom a Congres-
slonal  agency addrersed  to his  department or
agency ralses a substantlal question as to
the need for lnvoklng  Executive  prlvllege, he
should consult the Attorney Genergl  through
the O&e of Legal Counsel of the Depart-
ment of Just&e.

2. If the department head end  the At-
tOmeY Generai  agree, ln accordance with
the Policv  set forth above. that Executive
prlvliege~~hall  not be lnvokda  ln the clrcum-
stances, the lnformatlon shall  be released
to the lnqulrlng  Congressional  agency.

5. If the department head and the At-
torney General agree that the clrcum-
etances  Justify  the lnvocatfon  of Executive
prlvllege~ or ii  either of them belleves  that
the issue  should be submitted  to the Presl-_--  __-.  --~ ~~
dent, the matter shall be tranamltted  to the
Counsel to the Presldent, who wlll advise
the department head of the Pm&dent’s  de-
cision.-

1. In the event of a Presldentlal  declslon
ta invoke  Executive brlvflexe.  the dembrt~
memt head should‘advlse th> -Congressional
egency  that the claim of Executive  prlvllege
ls  being made wlth the speclic approval of
the Resident.

6. Pending a dnal determlnatlon  of the
matter, the department head should re-
quest the Congressional  agency to hold Its
demand for the Information  ln abeyance
until such determlnatfon  can be made. Cars
shall be taken to lndlcate that the purpoes
of this  request ls  to protect the prlvllege
pending  the determlnatlon, and that the
request does not constitute a claim of prlv-
ilege.

Fwxaao  NIXON.
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